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The  methodology  and  survey  questionnaires  for  this  report  were  developed  in  collaboration  with  the  Open 
Society Foundations (OSF). 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 the 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people  in  the  sex  trade,  harm  reduction  members  and  service  users,  and  outreach  workers  who  were  so 














































































































public  health  issue  that  has  long  been  decried  by  human  rights  organizations  and  harm  reduction  service 
providers  who  interact  with  people  in  the  sex  trade1  and  other  vulnerable  populations  on  a  daily  basis.  This 












or are perceived to be–involved in the sex  trades, as well as by  lesbian, gay, bisexual, and  transgender (LGBT) 
adults and youth of color, and street‐based and  lower  income communities.  Ironically,  these are some of  the 
same populations that have been targeted for increased HIV prevention programming and condom distribution. 
In  addition  to  directly  conflicting  with  state  public  health  policies  and  initiatives  to  combat  the  HIV/AIDS 
epidemic,  such  as  the  distribution  of  free  New  York  City  condoms,  the  use  of  condom  possession  to  prove 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sexual  conduct  for  something of  value.  In  some  contexts,  the  term  “sex worker”  also  includes  persons  engaged  in  legal  work  such  as 








offenses  in  criminal  cases  (hereinafter  referred  to  as  “the  DOHMH  Study”).  The  survey  was  also  designed  to 
determine the extent to which this practice discouraged people from carrying condoms. One of the objectives of 
the  DOHMH  Study  was  to  evaluate  and  highlight  the  public  health  impact  of  this  practice  in  New  York  City.  
Target populations for the DOHMH Study included people in the sex trade and other populations accessing harm 








trade  and  other  communities  with  the  policing  of  condoms.  Another  objective  of  the  study  was  to  raise 
awareness of the  impacts that the New York City Police Department’s approach to enforcing prostitution  laws 
has  on  the  health,  safety  and  human  rights  of  people  in  the  sex  trade  and  other  marginalized  communities. 
Finally,  the  study was  initiated  with  the  objective  of making  recommendations  to  improve  the  treatment  of 
people in the sex trade and other vulnerable populations by the NYPD; to improve the relations between these 




Rights  Project  (SHARP), which  simultaneously  carried out  an  identical  study on  the policing  of  condoms  in  six 
countries.  Also  in  2011‐2012,  Human  Rights  Watch  initiated  and  carried  out  an  extensive  human  rights 
documentation project on  the confiscation and use of condoms as evidence of prostitution‐related offenses  in 
four cities  in  the United States,  including New York City.  The SHARP and Human Rights Watch  reports will be 
released in July 2012 in conjunction with the World Conference on AIDS to be held in Washington, D.C.  
 
The data  from  the DOHMH Study on  the practice and effects of  condom confiscation substantially mirror  the 
later  findings  of  the  PROS  Network  Study.  The  availability  of  both  of  these  studies  on  the  same  issue, 






According  to  the  United  States  Centers  for  Disease  Control  and  Prevention  (CDC),  consistent  condom  use  is 
highly  effective  in  preventing  the  transmission  of  HIV,  the  virus  that  causes  AIDS,  and  reducing  the  risk  of 
sexually transmitted diseases (STDs). Since the first recognized cases of AIDS in the 1980s, New York has been at 
the  forefront  of  battling  the  disease  and working  to  prevent  its  transmission. While  New  York  City  has  been 
distributing condoms in clinics since 1971, in 2007, the New York City Department of Health and Mental Hygiene 
(DOHMH) started  to make  its own brand of NYC Condoms  free and available  to  individuals,  clinics, non‐profit 
organizations and  local businesses. New York was  the  first  city  in  the country  to have  its own official  condom 
brand, as part of a  strategy by  the Bloomberg administration  to  reduce  rates of  sexually  transmitted diseases 
and HIV/AIDS. Female condoms, male condoms and lubricant are available free of charge, and can be requested 





epidemic, with over  107,000 people  living with  the  virus and many more unaware of  their  status. The  rate of 
new HIV  infections  in New York City  is three times the national average, and AIDS is the third  leading cause of 
death for NYC residents aged 35 to 54 (ibid). Furthermore, the impact of HIV/AIDS in NYC has disproportionately 
affected  the  city’s black and Hispanic  residents, with 80 percent of new AIDS diagnoses and deaths occurring 
among these populations (DOHMH undated‐a: 20)  
 
The HIV  Health  and  Human  Services  Planning  Council  of  New York  and  the DOHMH  (2008:  9)  report  in  their 
“Comprehensive  Strategic  Plan  for HIV/AIDS  Services  (2009‐2012): New York  Eligible Metropolitan Area”  that 
the city’s population of people living with HIV/AIDS (PLWHA) is disproportionately low‐income, and that PLWHA 
are more likely than other New Yorkers to suffer from substance abuse problems, mental illness and/or housing 
instability.  HIV  infection  rates  are  also  much  higher  among  people  who  have  been  through  the  correctional 









have been  excluded  from  city  and national  strategies,  it  is  difficult  to measure  the  HIV/AIDS prevalence  rate 
among this population in the United States, as very  little research has been funded to uncover this data. As a 
result,  it  is  difficult  to measure  the  effectiveness  of  existing  programs  targeting  people  in  the  sex  trade or  to 
scale up effective programs, and therefore difficult to stem the devastation of the epidemic on this population.  
 
However,  there  is a  growing awareness of  the need  to  include people  in  the sex  trade  in any  comprehensive 




















The  confiscation  of  condoms  and  their  use  as  evidence  of  prostitution‐related  offenses  is  one  recognized 
example of a major  legal barrier to HIV prevention. The Report of  the UNAIDS Advisory Group on HIV and Sex 






Law and  social  policy  can  either  promote HIV  transmission or  help  to  prevent  it.  Recent  academic  and public 
health  research,  including  the work  done by  Shannon et  al  (2009)  and  Blankenship  and Koester  (2002),  have 
noted  the  important  environmental/structural  factors  that  contribute  to  HIV‐transmission  risk.  Shannon  et  al 
specifically examined the increased risks caused by policies that decrease ability to negotiate condom‐use with 
clients (2009: 659). Shannon and Csete (2010) explain that the constant threat of violence, combined with  the 
isolation and disempowerment  experienced by sex workers who are  forced  to work  in  remote  locations or  to 
work  alone,  increase  obstacles  to  negotiating  safe  sex  practices  and  therefore  increase  the  risk  of  the 
transmission of HIV and other STDs. They note that research has shown that sex workers are “forced to prioritize 
the  immediate  threat or fear of violence over attempts to  insist on condom use with clients” (2010: 573‐574). 
The practice of police confiscation of condoms, they point out, not only undermines the ability of people in the 
sex  trade  to  carry  condoms,  but  it  adds  to  the  fear  that  people  in  the  sex  trade  have  of  police  violence, 
contributes to their lack of trust in police, and further serves as an obstacle to their reporting of crimes. Shannon 














The  confiscation  and use of  condoms  as  evidence of  prostitution must  be placed  in  the  larger  context  of  the 
policing of prostitution in New York City.  
 























From 2005‐2009,  the majority  of  prostitution  cases  in New  York City were  disposed of  by  a  conviction,  likely 






Of  those  convicted  of  Prostitution  or  Loitering  for  the  Purposes  of  Engaging  in  a  Prostitution  Offense  and 
sentenced  in  2009,  half  received  a  conditional  discharge;  32% were  sentenced  to  jail;  and  16%  received  time 




















































































In  order  to  enforce  the  laws  prohibiting  prostitution,  the  New  York  City  Police  Department  (NYPD)  relies  on 
street  sweeps,  surveillance,  undercover  stings  and  arrests.  The  police  are  not  required  to  obtain  an  arrest 
11
warrant  to make  an  arrest  in  public  as  long  as  the  arresting  officer  has  “probable  cause”  to  believe  that  the 
suspect  is  committing  or  has  committed  an  offense.  To meet  the  probable  cause  requirement,  the  arresting 
officer must be able to reference facts that lead him or her to believe that the suspect is engaging in Prostitution 
or Loitering for the Purposes of Engaging in a Prostitution Offense. An arrest for prostitution should be based on 
a  heard  or  observed  “offer”  or  “agreement”  to  exchange  sexual  conduct  for  a  fee.  However,  an  arrest  for 
Loitering for the Purposes of Engaging in a Prostitution Offense does not require officers to witness an offer or 
agreement  in order to effect an arrest, and individuals’ intent or purpose is ascertained through circumstantial 
evidence.  Many  arrest  reports  reference  the  fact  that  the  area  in  which  the  defendant  is  found  is  a  known 
prostitution  area;  the  fact  that  the  suspect  is  known  to  the  officer  for  engaging  in  prostitution  or  has  been 
previously  arrested  by  that  officer;  in  addition  to  the  officer’s  observations  of  the  suspect’s  activity  and 
perceived  conversations with passersby. The NYPD’s  Patrol Guide  requires officers  to document  the  length of 







numbers of dispositions at arraignment means  that most  people arrested  for  Prostitution or Loitering  for  the 
































York  City,  70%  (21  of  30)  of  street‐based  sex  workers  reported  near‐daily  police‐initiated  interactions  with 
police,  many  of  which  were  not  related  to  criminal  activity.  Research  participants  described  being  routinely 
stopped  and  harassed  by  police  while  engaging  in  every‐day  tasks  such  as  shopping  and  riding  the  subway, 
including  verbal  humiliation,  threats,  false  arrests  and  sexual  harassment,  ranging  from  extortion  of  sex  and 




youth  are  particularly  targeted  by  the  police  for  such  practices.  Anna  North  (2012)  investigated  the 
mistreatment  of  transgender women by  the  NYPD,  noting  the number  of  transgender  people who have  filed 
lawsuits against the NYPD for unconstitutional searches, false arrests, assault, battery, false  imprisonment and 
other  civil  rights  violations.  For  instance,  North described  the  case of  Ryhannah Combs,  an  African  American 
transgender woman who was arrested outside a convenience store for Loitering for the Purposes of Engaging in 
a Prostitution Offense after she had made a purchase. Officers claimed that she was carrying nine condoms in 






condoms  as  evidence  of  prostitution.  In  1994,  the  late  Senator  Milton  Marks  helped  to  pass  a  non‐binding 
resolution in the city of San Francisco in which the District Attorney, Arlo Smith, agreed to request the police and 
prosecutors  to  stop  confiscating  condoms  and  using  them  as  evidence;  however,  while  the  resolution  was 
initially enforced, it is no longer being implemented.3  
 
In March  2012,  the Chinese  government  released  an  action plan  to  combat  the  spread of HIV/AIDS, which  in 
addition  to  increasing  condom availability  in  public  places,  proposed  to  tackle  ignorance  among  local  officials 
who use condoms as evidence by evaluating the officials’ knowledge of AIDS and their ability to promote public 
















shelter,  clothing, drugs or other  survival needs. The  research methodology  for  this  study was grounded  in  the 
principles  of  the  PROS  Network,  namely  social  justice,  human  rights  and  a  non‐judgmental,  harm  reduction 
approach and perspective.  
 
Public  health  advocates  and  sex workers’  rights  organizations  around  the world  have  long  expressed  concern 
over  the police practice of  confiscating  condoms and  the use of  such condoms as evidence of prostitution.  In 




The  PROS  Network  Study  used  the  qualitative  research  method  of  the  semi‐structured  interview.  Two 
questionnaires  (see Appendices A and C) were  created with  the aim of collecting data  from people  in  the sex 
trade, outreach workers and other populations  that may be affected by  the use of condoms as evidence. The 
questions were  designed  to  not  only  examine people’s  experiences with  the  confiscation of  condoms  and  its 
repercussions, but  to evaluate  the  extent  to which  this practice–or  knowledge of  this practice–has  influenced 
people’s behaviors and attitudes towards carrying condoms.  
 
Additional  questions  were  created  with  the  objective  of  gathering  information  on  the  broader  relationship 
between people in the sex trade, the police, and the legal system, including attitudes towards law enforcement. 





order  to  better  understand which populations  are  being  targeted  for  condom confiscation  and  the  frequency 
and  reach  of  this  practice.  This  population  was  also  included  to  assess  the  degree  to  which  knowledge  of 












Latino  Commission  on  AIDS.  Other  organizations  in  other  countries  where  SHARP  replicated  this  study  also 
participated  in  the  design  of  this  methodology.  This  participatory  approach  was  also  applied  during  the 
implementation of the survey and during the writing and analysis of the study’s results. Representatives of the 







20  harm  reduction  service  users;  and  10  outreach  workers.  Interviews  were  conducted  in  September  and 
October 2011 and were administered in all five boroughs of New York City (5 in the Bronx; 19 in Brooklyn; 29 in 





confidentiality  of  the  participants’  responses  by  moving  to  a  quiet  and  secure  location,  in  compliance  with 
privacy  standards.  No  information  that  would  identify  the  participant  was  collected  during  the  interview 
process.  All  participants  signed  confidentiality  agreements  that  were  explained  to  them  in  either  English  or 
Spanish.  Participants  had  the option  to  stop  the  interview at  any  time,  at which point  it would  be discarded. 
Compensation  for  survey  participants  consisted  of  a  two‐ride  New  York  City  MetroCard,  which  was  made 
available  to  participants  regardless  of  whether  they  decided  to  stop  the  interview.  Participants  were  also 




correlational  relationships  and  themes.  In  addition  to  interview data,  secondary  research  sources  used  in  the 
preparation  of  this  study  included:  arrest  and  criminal  justice  statistics  from  government  agencies;  annual 
reports  and  research  from  international  and U.S.  public  health  and HIV/AIDS organizations;  academic  journal 




Methodological  challenges  included the study’s relatively small sample size. This  limitation makes  it difficult to 
generalize the research findings to other populations of people in the sex trade who work  in different settings, 




Demographic  information on  the survey participants  is presented  in  the next  section. Due  to  the sample size, 
statistical  analyses were not  performed,  but  rather  the data  are  presented  as  percentages.  Furthermore,  the 










from  a  wide  range  of  socioeconomic,  racial,  ethnic,  gender  and  geographical  backgrounds,  and  vary  in  age. 







therefore most  likely  to be affected by  the police practice of condom confiscation. Of the 35 participants who 
responded affirmatively  that  they had engaged  in  sex work, 74.3%  (26 of 35) had participated  in  street‐based 
sex work; 17.1% had engaged in indoor sex work; and 8.6% did not specify.  
 























years old; 17.1% were between  the ages of 26‐33  years old; 5.7% were between  the ages of 34‐41  years old; 
11.4% were between 42‐49 years old; 11.4% were 50 years old or older; and 3 participants did not provide their 















on AIDS  (LCA);  the Washington  Heights  Corner  Project  (WHCP);  and  the  Foundation  for  Research on  Sexually 
Transmitted Diseases (FROST’D). Their ages ranged from 27‐55 years old. Seventy percent (7 of 10) identified as 









(15 of 35) of  the  respondents who reported being  involved  in  the sex  trade said  yes; 54.3%  (19 of 35) of  the 
respondents  said  this had never  happened  to  them;  and one person  (2.9%) did not  respond  (Figure 7).  These 
results  were  consistent  with  the  2010  DOHMH  Study,  in  which  participants  reported  even  higher  rates  of 





         Figure 7 
 
Although  the use of  condoms  as  evidence  in  prostitution‐related  cases  is  ostensibly  the  justification  for  their 
confiscation  by  police,  the  majority  of  survey  participants  (66.7%;  10  of  15)  who  reported  that  police  had 






identified  as  black,  Puerto  Rican  and  gender  non‐conforming  told 
the interviewer: “I was going for a walk in Prospect Park; the cops 
frisked me  and  asked me  to  remove  stuff  from my pockets.”  The 
cops  took  two  condoms  without  arresting  the  respondent  or 
explaining why they had taken the condoms. The respondent then reported: “I went about my business, luckily I 
had  condoms  in  my  Altoids  box  or  I’d  have  to  have  raw  sex.  […]  I  have  to  make  money  regardless.”  This 
respondent  reported  that police had  confiscated  their  condoms seven  times  in  the  last year.  A 23‐year‐old  in 
Long Island City who identified as a black female said that she was once in a car with someone and got searched 
by  the  police,  who  took  all  of  her  condoms  except  two.  She  said  that  the  police  didn’t  explain  why  they 
luckily I had condoms in my 






work  and  used  a  condom:  “The  officer  left  me  with  two,  so  I  had  one  more  date  and  left.”  She  told  the 
interviewer that she purchased more condoms the next day.  
 













that  they  engaged  in  sex  work  that  day  or  night  after  the  condoms  were  taken;  53.3%  (8  of  15)  of  the 
participants said  that they did not engage  in sex work afterwards; and one participant (6.7%) did not respond 
(Figure  9).  Half  of  the  participants  (3  of  6)  who  did  engage  in  sex work  afterwards  used  a  condom,  and  half 
reported that they did not use a condom. One 21‐year‐old who identified as a Latina transgender female in the 
Bronx described being stopped by police who searched her purse and found a box of three Trojan condoms. The 








The  respondents  whose  condoms  were  confiscated  and  who  did  not  engage  in  unprotected  sex  afterwards 
described either going home to get more condoms, purchasing more condoms, or getting more condoms from 
friends or other people in the sex trade. One 20‐year‐old who identified as a white Hispanic female who engages 













The  majority  of  participants  (62.9%;  22  of  35)  reported  that  they  had,  at  one  point,  been  arrested  on 










are  for  healthy  people;  hope  you  get  killed  tonight.”  A  30‐year‐old  who  identified  as  a  Latino  male  told 
interviewers: “I always hear stories about the cops using condoms as a way to get people in trouble.”  
 





respondents  said  that  if  they  don’t  have  condoms,  they  won’t 
work.  Many  participants,  however,  expressed  concern  and 
described  changed  practices.  A  37‐year  old  female  from  Coney 
Island  admitted:  “sometimes  I  stop  coming  to  FROST’D  to  get 
condoms.”  A  20‐year‐old  woman  from  Manhattan  reported:  “I 
don’t  feel  safe.  I  feel  more  cautious.  I  feel  scared  to  carry 
condoms.”  
 
Participants’  answers  also  varied  when  asked  how  the 







that  is not the case. When asked what would help  improve sex workers’ access  to condoms and the ability  to 
negotiate  condom  use,  a  25‐year‐old  in  Queens who  identified  as  a  transsexual  Latina  responded:  “Carrying 
condoms should not be a crime.” A number of respondents called 
for more  free  clinics  and  outreach  services  and more  education 
on  resources  and  diseases.  A  52‐year‐old  respondent  in  Harlem 
who identified as a black male suggested it would be better “if sex 
work was legal;  if police didn’t harass me.” A 20‐year‐old woman 
in  Manhattan  called  for:  “more  outreach,  decriminalization  of 
“if you don’t have this, you 
won’t have sex.”  
Police Officer, according to 20­year­old white 
Hispanic female 
Why do they take your 
condoms, do they want us 




Carrying condoms should 







Given  that  the  DOHMH  has  been  distributing  free  condoms  since  the  1970s,  and  distributed  more  than  40 
million  condoms  in NYC  in  2009  to  individuals,  clinics,  non‐profit  organizations  and  local  businesses  including 
bars and clubs,  it  is not surprising that 83% (29 of 35) of sex worker respondents to the PROS Network survey 












condoms  ‘more  often  than  not’;  31.4%  of  participants  said  that  they  ‘sometimes’  carry  condoms;  and  5.7% 





with  them,  a  number  of  respondents  said  they  had  decreased  the  number  of  condoms  they  carried  or  the 
frequency with which  they  carried  them based on  fear of police. For  instance, one 21‐year‐old Latina woman 
interviewed in Coney  Island reported  that she always carries condoms, but reported that she “used  to carry a 
whole bag, but now just carries one or two.” Another woman interviewed in Coney Island reported that she only 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When  asked  where  they  carried  condoms  and  why,  many  respondents  reported  carrying  condoms  in  their 
pockets  or  purses.  However  a  number  described  carrying  condoms  hidden  on  their  body  such  as:  “in  my 
brassiere”;  “in  the bottom of my bag”;  or  “under my wig”.  Others  reported hiding  condoms  in  their  socks  or 
shoes. One participant reported: “I sometimes have one in my mouth and two or three in my bag, that’s usually 
my  limit.” When asked why  they concealed  their  condoms, one  transgender woman reported  that  she carries 
her condoms in her bra “in order to protect myself”.  
 





Figure  12  (below)  illustrates  results  from  the  PROS  Network  study,  which  revealed  a  relationship  between 
gender  identity and fear of carrying condoms. Of the  female participants, 37.5% (6 of 16) responded that they 














Respondents who expressed  fear  of  carrying  condoms mentioned previous  experiences  of  being  stopped  and 
searched by  the police,  as well  as  being harassed  and profiled by  the police  in  racist,  sexist,  transphobic  and 
derogatory manners. A 37‐year‐old woman in Coney Island responded: “Police know you. They lock you up. They 
assume  if  you  have  a  condom,  you’re  a  prostitute.”  Another  respondent  in  Queens,  who  identified  as 
transsexual,  said:  “they  stop  me  for  any  reason,  they  accuse  me  of  prostitution.”  Still  another  respondent 











When  asked  about  condom  use  when  selling  or  trading  sex,  the  majority  of  participants  (54.3%;  19  of  35) 
reported  that  they use condoms  ‘all of  the  time’; 22.9% responded  that  they use condoms  ‘most of  the  time’ 
when selling sex; 5.7% reported using condoms  ‘about half  the time’; 14.3% said that they use them ‘some of 








half  (48.6%;  17  of  35)  of  the  participants  reported  having  a  ‘bad’ 
relationship  with  the  NYPD.  Twenty  percent  described  their 













They assume if you have a 






The  forms  of  police  harassment  most  frequently  mentioned  by 
participants  included  verbal  abuse  and  insults,  threats,  frequent 




















of Engaging  in a  Prostitution Offense  law,  it  is nearly  inevitable  that people who are–or are perceived  to  be–





(Figure  13).  These  results  were  in  line  with  those  of  the  2010 
DOHMH  Study,  which  found  that  81%  (51  of  63)  of  participants 
had  been  stopped  and  searched  by  an  NYPD  officer.  Of  the  21 
participants  in  the  PROS Network  survey  who  responded  to  the 
question  asking  how  many  times  they  had  been  stopped  and 














I was locked up because I 
had the condom. I wasn’t 
even prostituting. They 
took the condom  
37‐year‐old white woman, Coney Island 
They ask if I have drugs, 
search my pocketbook and 
see condoms and throw 
them in the garbage. 
50­year­old black female, Coney Island 
25




Respondents  gave  many  varied  answers  to  the  question  of  why  they  thought  that  the  police  stopped  and 








they  had  not,  while  17.1%  responded  that  they  had  been  asked  for  a  bribe.  Significantly,  some  respondents 









about police behavior  towards  them,  including police harassment, 
extortion or condom confiscation. Eighty percent  (28 of 35) of  the 
participants said that they had not; while 14.3% reported that they 
had  filed  a  complaint;  and  5.7%  did  not  respond. When  asked  to 
explain  why  they  have  not  taken  such  measures  if  they  felt  that 
they  had  reason  to  complain,  a  27‐year  old  participant  who 
identified as a black woman from Staten Island responded: “I don’t 
believe  it  will  ever  stop.”  A  22‐year‐old  from  Trinidad  who 
identified  as  a  transgender  female  said:  “I’m  scared  of  the police; 
well  I  don’t  like  them;  the  courts  are  not  for  a  tranny.  They’ll 
disrespect my name and gender.”  
They knew me from before; 
once they see you they 







In  order  to  understand  the  prevalence  and  reach  of  the 
confiscation  of  condoms  and  the  targets  of  this  practice,  20 
individuals  were  interviewed  who  did  not  report  having 
participated in the sex trade. These interviews were conducted at 
the  same  locations  as  the  other  interviews  and  included  people 
accessing  harm  reduction  and  social  services,  such  as  those 
offered by Streetwork, FROST’D and  the Ali Forney Center. While 
this  report  will  not  provide  a  full  analysis  of  these  results,  it  is 
important  to  note  that  10%  (2  of  20)  of  respondents mentioned 
that  they  had  at  some  point  not  carried  condoms  because  they 








“two  months  ago  I  started  getting  scared  because  I  heard  about  cops  bothering  people,  but  now  I  have 
Streetwork ID,”  implying that being a recognized outreach worker may protect her. She also reported that  she 




Several  of  the  respondents  from  the  service  users  group who do not  do  sex work  recounted  stories  of  being 
harassed or  intimidated by  the police. One participant, who  identified as a 45‐year‐old white  female,  told  the 




example, one participant who  identified as a black 23‐year‐old male  recounted  that he was going  to his  LGBT 
shelter and police stopped him and searched his bag.  
 
Only  one  participant  (5%)  in  the  service  users  group  reported 
having had condoms confiscated by the police, compared to 40% 
of  the  respondents  in  the  sex  trade  who  had  condoms 
confiscated.  However,  30%  of  the  service  user  participants  had 
witnessed  police  confiscating  or  destroying  condoms  held  by  a 
sex worker or outreach worker; and 40% had heard of  incidents 
of  condom  confiscation.  One  19‐year‐old  participant  said  that 
while  she  was  doing  outreach  to  people  in  the  sex  trade  the 
previous week, cops approached her and asked: “why would [you] give a prostitute a condom? I’m just going to 




“why would [you] give a 
prostitute a condom? I’m 
just going to arrest her. 
You’re giving me more of a 
reason to write her up” 
Police officer, according to 19­year­old 
harm reduction service user  
They pushed [her] and broke 
everything; smashed [her] 
lipstick; squashed condoms; 


















boroughs  have  experienced,  observed,  or  heard  of  the  confiscation  of  condoms  and  the  use  of  condoms  as 
evidence, and that this has affected the number of condoms they carry and the frequency with which they carry 















The  fact  that  condom  confiscation  is  occurring  even  outside  of  arrests  demonstrates  that  police  are  using 
condom possession as grounds to harass and intimidate people in the sex trade and people they profile as sex 
workers. It is clear from the PROS Network Study that this practice is discriminatory, and involves police profiling 
based  on  sexual  orientation,  race,  ethnicity  and  economic  background.  This  harassment  occurs  even  when 
people  are  not  engaging  in  illegal  activities.  Transgender  women  and  LGBT  youth  of  color  are  particularly 


























 and  impede  the  efforts  of  people  in  the  sex  trade  to  serve  as  safe  sex  educators  for  their  peers  and 
clients.  
 
It  is  therefore  imperative  that  police  and  prosecutors  stop  condom  confiscation  and  the  use  of  condoms  as 

















• The  New  York  City  Police  Commissioner  Raymond W.  Kelly  should  issue  a  directive  to  the  NYPD  to  stop 
confiscating condoms as evidence of prostitution‐related offenses. 
 
• All  New  York  District  Attorneys  should  implement  office‐wide  policies  that  prohibit  prosecutors  from 
collecting or introducing evidence of condom possession to prove a prostitution‐related offense. 
 
• The  NYC  DOHMH  should  implement  its  Enhanced  Comprehensive  HIV  Prevention  Plan,  and  specifically 
implement the objectives to work with the NYPD to reduce all  legislative barriers  to condom use. All New 
York Departments of Health should prioritize effective HIV prevention, treatment and health for people  in 
the  sex  trade  with  the  understanding  that  people  in  the  sex  trade  are  partners  in  combating  the  HIV 
epidemic.  
 












• Community‐based  organizations  and  harm  reduction  services  organizations  should  provide  trainings  for 
their  sex  worker  clients  on  their  rights  in  the  criminal  justice  process,  including  their  right  to  possess 
condoms without fear of arrest or confiscation of the condoms.  
 
























































































































































APPENDIX A: Survey on Condoms as Evidence for Sex Workers 
 
Survey Number: ______ 
Location: ______________________________ 




Before we begin, as I described during the consent process, I can only ask questions to people who are 18 
years of age or older.  What is your age? 
Age: ________ (if 18 or older, proceed to next question) 
 
This is a brief survey about things police do that affect people who trade sex for money or other things of 
value.  
 
Does this apply to you/have you ever traded sex/done sex work/done prostitution/ escorted/tricked (use 




 If yes, 
 When was the last time you did this? ____________________ 
 
If within the past 6 months,  
Did you do this while on the street/street-based/outdoors (use language that participant responds 







What is your race/ethnicity? _____________ 
 
What is your gender? 
a) Female 
b) Male 
c) Transgender Female 
d) Transgender Male 




1.  How difficult is it for you to get condoms? 
a) Always difficult 
b) Sometimes difficult 
c) Always easy 
 
If always or sometimes difficult (a or b), 















3. How often do you carry condoms with you? 
a) Always 




If you carry condoms (response is a, b, or c), 
3.1 When you carry condoms, how many condoms do you usually carry with you?  ________ 




4. Have you ever not carried condoms because you were afraid that they might get you in trouble with 










5.  Have you ever refused to take condoms from an outreach worker because you were afraid that they 




If yes,  




6.   How often do or did you use condoms when selling or trading sex?  
a) All of the time 
b) Most of the time 
c) About half of the time 
d) Some of the time 
e) Never 
 
7.  What influences whether you will use a condom or not when you are selling or trading sex? (circle all 
that apply) 
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 a) Couldn’t afford a condom 
b) Couldn’t find a condom 
c) Afraid that if I am carrying a condom, police will harass me 
d) Partner does not want to use a condom 
e) I don’t want to use a condom 





8.  How would you describe your relationship with police? 
a) Good 
b) Bad 
c) Neutral (neither good nor bad) 
 
9. Have police harassed or intimidated you for being a sex worker or doing prostitution?  
 a) Yes 
 b) No 
 c) Don’t know/Unsure 
 
If yes, 
 9.1 How many times has this happened to you in the past 12 months? _________ 




9.3 Which police force or other law enforcement agency were the officers who harassed you 
from?  _________________________________________________ 
9.4 Please describe a recent incident in which you experienced police harassment or intimidation. 
9.5 Which police force or other law enforcement agency were the officers who harassed you 




10.  Have you ever been stopped and searched by a police officer? 
  a) Yes 
  b) No  
c) Don’t know/Unsure 
  
 If yes,  
10.1 How many times has this happened to you in the past 12 months? ____________________ 
10.2 Which police force or other law enforcement agency were the officers who stopped and 
searched you from?  _______________________________________ 








10.5 Which police force or other law enforcement agency were the officers who stopped and 
searched you from?  _________________________________________________ 
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11. Have you ever been asked to give a police officer money directly (a bribe)?  
  a) Yes 
  b) No 
c) Don’t know/Unsure 
 
If yes, 
11.1 How many times in the past 12 months?____________ 








11.4 Which police force or other law enforcement agency were the officers who asked for 
money/a bribe from?  _________________________________________________ 
 
 
12.  Has a police officer ever taken condoms away from you?  
a) Yes 
b) No  
c) Don’t know/Unsure 
 
If yes, 
12.1 How many times has this happened to you in the past 12 months?_______ 
12.2 Which police force or other law enforcement agency were the officers who took your 
condoms from you from?  __________________________________ 




12.4 Was it on the street? Yes ___ No ___ 
12.5 Did it happen during an arrest ____ or without an arrest ____? 
12.6 How many condoms did the police take? _____ 













 12.10  Which police force or other law enforcement agency was the officer from?  
__________________________________________________________________ 
12.11 Were the condoms ever returned to you? (Please explain) 
__________________________________________________________________ 




12.13 Did you do sex work that day or night after the officer took your condoms away?  Yes ___ 
No ___ 
 If yes,  
 12.14  Did you use a condom?  Yes ___ No ___ 
  If yes, 
  12.15  Where did you get condoms from after the officer took yours away? 
  ____________________________________________________________ 
  If no, 
  12. 16  Why not? 
  ____________________________________________________________ 
 
13. Has a police officer ever damaged or destroyed condoms you had?  
a) Yes 
b) No 
c) Don’t know/Unsure 
 
If yes, 
13.1 How many times has this happened to you in the past 12 months? ______ 
13.2 Which police force or other law enforcement agency were the officers who destroyed your 
condoms from?  ______________________ 




13.4 Was it on the street? Yes ___ No ___ 
13.5 Did it happen during an arrest ____ or without an arrest ____? 
13.6 How many condoms did the police destroy? _____ 








13.9 Which police force or other law enforcement agency were the officers  from?  
__________________________________________________________________ 




13.11 Did you do sex work that day or night, after the officer destroyed your condoms? Yes ___ 
No ___ 
 If yes,  
 13.12  Did you use a condom? Yes ___ No ___ 
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   If yes, 
  13.13  Where did you get condoms from after the officer took yours away? 
  ____________________________________________________________ 
  If no, 
  13.14 Why not? 
  ____________________________________________________________ 
  
14.  Have you ever filed a complaint with the police or another government agency about police behavior 




 If yes,  




 If no,  





15. Have you ever been arrested on charges related to sex work? 
a) Yes  
b) No  
c) Not sure  
  
 If yes, 
 15.1  As far as you know, have condoms ever been used as evidence against you  in court?  
a) Yes  
b) No  
c) Not sure  
If yes or not sure, 




15.3 What were the charges against you? _______________________________ 
15.4 Were you convicted? 
a) Yes, after trial 
b) Yes, I took a plea agreement 
c) No 
If yes,  
15.5 What was the sentence or fine against you? ____________________ 
 
16. Have you ever witnessed police confiscating or destroying condoms held by a sex worker or outreach 
worker?   
 a) Yes 
 b) No 




 16.1 In which locations have you witnessed police doing this? 
____________________________________________________________ 
16.2 When did you first witness a police officer confiscating or destroying condoms held by a sex 
worker or outreach worker? __________________ 








17. Have you ever heard about incidents when police confiscated or destroyed condoms held by other sex 
workers or by outreach workers?   
a) Yes 
b) No 
c) Don’t know/Unsure 
 
If yes, 
17.1 In which locations have you heard about police doing this? 
____________________________________________________________ 
17.2 When did you first hear about a police officer confiscating or destroying condoms held by a 
sex worker or outreach worker? __________________ 








18.  How have police practices of confiscating and destroying condoms or harassing and arresting sex 




















Thank you for your time and courage and for sharing your experiences with us. 
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APPENDIX B: 
CONSENT FORM – SEX WORKER 
Survey on Condoms as Evidence 
 




The survey is a joint project of the Sex Workers Project/Urban Justice Center and 8 
organizations in 6 countries coordinated by the Sexual Health and Rights Project of the 
Open Society Institute (SHARP).  The purpose of the survey is to learn from people who 
have traded sexual services for material goods how police actions affect their ability to 
protect themselves.  If you agree to participate, I will ask you a series of questions about 
your life, including your access to and use of condoms, your experiences with police, 
whether you have ever been arrested, and how these experiences have affected you. 
 
We are conducting this survey only with people who are 18 years of age or older.  Does 
this describe you? [proceed only if the answer is yes] 
 
If you have any questions about this research or your rights as a research participant, please 




• To preserve your privacy and your safety, all information you give will be 
anonymous. To protect your anonymity, you will be asked to give your consent to 
participate verbally and initial this form. 
 
• You will get one $4.50 Metrocard for participating. 
 
• I will ask you questions from a short questionnaire that should take about 30 
minutes. 
 
• You are free not to answer any question you do not want to.  If at some point you 
wish to stop for any reason, your wishes and privacy will be respected, and the 
partially completed questionnaire will be immediately destroyed. You can withdraw 
from participating at anytime without any negative consequences. You will still get 
the Metrocard. 
 
• Choosing to participate or not to participate will have no effect upon your access to 
any physician/health care worker or any other services that you are now receiving. 
There is no pressure to participate. 
 
• The information gathered from this interview may be published or disseminated in 
the media. When the interviews are done in all the different countries, you can 
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receive information on the results through the Sex Workers Project/Urban Justice 
Center your project member group. 
 
If you wish to participate, you must say the following sentence out loud to the person 
giving the questionnaire: 
 
 
Yes, I fully understand the consent form, I am 18 years of age or older, and I give my 
consent to participate in this study.  
 
Initials        Date 




Interviewer Name   Interviewer Signature  Date 




Thank you so much for your courage and time in sharing your experiences with us. 
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 APPENDIX C: Survey on Condoms as Evidence for Outreach Workers 
 






What is your age?  _________ 
 
What is your race/ethnicity? ____________________ 
 
What is your gender? 
a) Female 
b) Male 
c) Transgender Female 
d) Transgender Male 




1. What organization do you do outreach work for? ______________________________ 
 
2.  How long have you worked as an outreach worker?  __________ 
 




4.  When doing outreach, do you hold or wear anything that identifies you as an outreach worker? 
________________________________________________________________________ 
 





Interactions with Sex Workers 
 





 6.1 Please describe the 3 most common reasons sex workers give you for refusing to accept 





6.2 Would you say this has happened 
 a) Very often (almost every time I do outreach) 
 b) Often (At least half of the time) 
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  c) Sometimes (Less than half of the time) 
 d) Only once or twice 
 
Interactions with Police 
 
7. How would you describe your relationship with police? 
a) Good 
b) Bad 
c) Neutral (neither good nor bad) 
 
8.  In your experience, have police harassed and intimidated you for being an outreach worker?   
a) Yes 
b) No 
c) Don’t know/Unsure 
 
If yes, 
 8.1 How many times has this happened to you in the past 12 months? ________ 




8.3 Which police force or other law enforcement agencies are the officers who harass you from? 
___________________________________________________ 









9. Have you ever been stopped and searched by a police officer while doing outreach work?  
a) Yes 
b) No 
c) Don’t know/Unsure 
 
If yes, 
9.1 How many times has this happened to you in the past 12 months? ____________________ 
9.2 Which police force or other law enforcement agency were the officers who stopped and 
searched you from?  _______________________________________ 




9.4 Which police force or other law enforcement agency were the officers who stopped and 
searched you on this occasion from?  
__________________________________________________________________ 
 
10.  Has a police officer ever accused you of promoting or encouraging sex work while you were 
distributing condoms?   
a)  Yes 
b)  No 
c) Don’t know/Unsure 
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 If yes or unsure,  





11.  Has a police officer ever taken condoms away from you?  
a) Yes 
b) No 
c) Don’t know/Unsure 
 
If yes,  
11.1 How many times have police taken condoms from you during the past 12 months? _______ 




11.3 Which police force or other law enforcement agency were the officers who took condoms 
from you from? _________________________________________ 




11.5 When did that incident happen?     ____________________________ 
11.6 Was it on the street? Yes ___ No ___ 
11.7 Did it happen during an arrest ____ or without an arrest ____? 
11.8 How many condoms did the police take? _____ 








11.11 Which police force or other law enforcement agency were the officers who took condoms 
from you on this occasion from? 
__________________________________________________________________ 





12.  Has a police officer ever damaged or destroyed condoms that you had? 
a) Yes 
b) No 
c) Don’t know/Unsure 
 
If yes, 
12.1 How many times have police damaged your condoms during the past 12 months? _______ 





12.3 Which police force or other law enforcement agency were the officers who damaged the 
condoms from? _________________________________________ 




12.5 When did that incident happen?     ____________________________ 
12.6 Was it on the street? Yes ___ No ___ 
12.7 Did it happen during an arrest ____ or without an arrest ____? 
12.8 How many condoms did the police damage or destroy? _____ 




12.10 Which police force or other law enforcement agency were the officers who damaged the 
condoms on this occasion from? 
__________________________________________________________________ 






13. Have you been arrested while doing outreach work?   
a) Yes 
b) No 
c) Don’t know/Unsure 
 
If yes, 
 13.1 How many times during the past 12 months?_____________ 




13.3 Which police force or other law enforcement agency was the arresting officer from? 
______________________________________________________ 
 13.4 As far as you know, have condoms ever been used as evidence against you in court after you 
were arrested during outreach work? Yes _____  No______ Not sure________.  
 If yes, 




 13.5 What were the charges against you? __________________________ 
 13.6 Were you convicted? 
a) Yes, after trial  
b) Yes, I took a plea agreement 
c) No 
   If yes, 
  13.7 What was the sentence or fine against you?  
   ________________________________________________ 
47
  
14.  Have you ever received a fine or a ticket from police while doing outreach work?   
a) Yes 
b) No 
c) Don’t know/Unsure 
 
If yes, 
 14.1 How many times during the past 12 months? _____________ 




14.3 Which police force or other law enforcement agency were the officers who fined/ticketed 
you from? _____________________________________________ 
 
 




c) Don’t know/Unsure 
 
If yes, 
15.1 How many times during the past 12 months?____________ 
15.2 What are the reasons police typically give for asking you for money/a bribe? 
______________________________________________________________________________
______________________________________________________ 








16. Have you ever witnessed police confiscating or destroying condoms held by a sex worker or outreach 
worker?   
 a) Yes 
 b) No 
c) Don’t know/Unsure 
 
If yes, 
16.1 In which locations have you witnessed police doing this? 
__________________________________________________________________
 __________________________________________________________________ 
16.2 When was the first time you saw this happen? ________________________ 








 17. Have you ever heard about incidents when police confiscated or destroyed condoms held by sex 
workers or outreach workers? 
 a) Yes 
 b) No 
c) Don’t know/Unsure 
 
If yes,  




17.2 When did you first hear about such police practices?____________________ 
17.3 In which locations have you heard of police engaging in such practices? 
______________________________________________________________________________
______________________________________________________ 




18.  Have you ever filed a complaint with the police or another government agency about police behavior 
towards you, such as harassment, extortion or confiscation or damage of condoms you had? 
a)  Yes 
b)  No 
 
 If yes,  




 If no,  






Effect of Police Interactions 
 





20.  Have your interactions with the police made you any less likely to carry condoms during your 
outreach work or made you change the way that you carry them? 
 a) Yes 
 b) No 
 






 21.  Have your interactions with the police made you any less likely to distribute condoms to sex 
workers? 
 a) Yes 
 b) No 
 






22.  Based on your experience, do you think sex workers are less likely to accept free condoms or to carry 
condoms because of their experiences with police? 
 a) Yes 
 b) No 
 


















Thank you for your time and courage and for sharing your experiences with us.  
50
APPENDIX D:  
CONSENT FORM – OUTREACH WORKER 
Survey on Condoms as Evidence 
 




The survey is a joint project of  Sex Workers Project/Urban Justice Center and 8 
organizations in 6 countries coordinated by the Sexual Health and Rights Project of the 
Open Society Institute (SHARP).  The purpose of the survey is to learn from people who 
provide HIV prevention outreach services to sex workers about how police actions affect 
their ability to provide services.  If you agree to participate, I will ask you a series of 
questions about your life, including your work as an outreach worker, your experiences 
with police, whether you have ever been arrested, and how these experiences have affected 
you. 
 
We are conducting this survey only with people who provide street-based HIV prevention 
outreach services, including distributing condoms.  Does this describe you? [proceed only 
if the answer is yes] 
 
If you have any questions about this research or your rights as a research participant, please 




• To preserve your privacy and your safety, all information you give will be 
anonymous. To protect your anonymity, you will be asked to give your consent to 
participate verbally and initial this form. 
 
• I will ask you questions from a short questionnaire that should take about 30 
minutes. 
 
• You are free not to answer any question you do not want to.  If at some point you 
wish to stop for any reason, your wishes and privacy will be respected, and the 
partially completed questionnaire will be immediately destroyed. You can withdraw 
from participating at anytime without any negative consequences.  
 
• Choosing to participate or not to participate will have no effect upon your access to 
any physician/health care worker or any other services that you are now receiving. 
There is no pressure to participate. 
 
•  There is no compensation, financial or otherwise, for participating. 
 
• The information gathered from this interview may be published or disseminated in 
the media. When the interviews are done in all the different countries, you can 
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receive information on the results through Sex Workers Project/Urban Justice 
Center, your project member group. 
 
If you wish to participate, you must say the following sentence out loud to the person 
giving the questionnaire: 
 
 
Yes, I fully understand the consent form, I am 18 years of age or older, and I give my 
consent to participate in this study.  
 
Initials        Date 




Interviewer Name   Interviewer Signature  Date 




Thank you so much for your courage and time in sharing your experiences with us. 
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